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2.1
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3.1

3.2

3.3

3.4

3.5

3.6

3.7

TITLE

This Agreement shall be known as the Plumbing Pty
Ltd Enterprise Agreement 2011-2015.

PARTIES AND PERSONS BOUND
This Agreement shall be binding upon:

Plumbing Pty Ltd (Company) in respect to its employees as
defined in clause 7.1(viii)

This Agreement does not apply to the employment of:

a) employees engaged as Sprinkler Fitters whose employment would
otherwise fall within the coverage of the Plumbing and Fire Sprinkler
Award 2010; or

b) employees principally engaged in installing automatic fire protection
systems; or

c) the employment of weekly engaged employees who are fully employed

in workshops off site and who would otherwise fall within the coverage of
the Manufacturing and Associated Industries manufacturing Award 2010.

OBJECTIVES
The objectives of this Agreement are to:

Increase the efficiency of the company by the effective utilisation of the skill
and commitment of the company's employees;

Improve the living standard, job satisfaction and continuity of the company’s
employees by improving Industry standards;

Create a cooperative and productive Industrial Relations environment;
Provide workers with more varied, fulfilling and better paid jobs;
Promote the continued skill formation of workers;

Maintain a safe working environment;

Establish effective communications between the company, its workers and
their Consultative Committee to ensure that the workforce are kept fully




3.8

4.1

4.2

4.3

4.4

4.5

4.6

4.7

informed and have an input into decision making that effects the work
environment and the future employment of workers with the company.

Maintain and continue the integrity of trade training through apprenticeships
contract of training.

COMMITMENTS

In order that the objectives of this Agreement are achieved, the parties are
committed to ensuring that:

The measures contained in this Agreement lead to real gains in productivity.

A broad approach to productivity is adopted incorporating (but not being
limited to) both management and labour efficiency, quality, training,
maintaining high standards of occupational health and safety, improved
working conditions, environmental concerns, quality of working life issues and
equity issues.

The measures provided for in this Agreement will be implemented through
consultative mechanisms agreed to between the employees and the
company.

Productivity measures will not be implemented at the expense of health and
safety standards and those standards will be improved.

The dispute settlement procedures provided for in this agreement are
rigorously applied and enforced.

A free flow of information occurs between the company and employees
concerning all aspects of the construction process.

Statutory entitlements, quality of work and proper safety standards will
underpin this agreement.

LODGEMENT AND PERIOD OF OPERATION

This Agreement will be lodged in accordance with the Fair Work Act 2009
(Cth).

This Agreement shall come into operation seven days from the date approved
by FWA and continue until 30th September 2015.




7.1

RELATIONSHIP TO OTHER INSTRUMENTS

This agreement wholly replaces the Plumbing and Sprinkler Fitter Award
2010.

DEFINITIONS

Geographic definitions

a)
b)
c)
d)

e)

Sydney means the County of Cumberland

Wollongong - means the City of Wollongong and City of Shellharbour
Central Coast - means the City of Gosford and the Shire of Wyong
Newcastle - means the City of Newcastle

All other Areas - means all other areas of the State of New South Wales
not covered by the geographic areas set out in (a) to (d) above.

Other definitions

In this agreement, unless the contrary intention appears:

(i)
(ii)

(iif)

(iv)

(v)

(Vi)
(vii)

Act means the Fair Work Act 2009 (Cth)

adult apprentice means a person of 21 years of age or over at the time
of entering into an indenture to a trade specified

agreement-based transitional instrument has the meaning in the Fair
Work (Transitional Provisions and Consequential Amendments) Act 2009
(Cth)

award-based transitional instrument has the meaning in the Fair Work
(Transitional Provisions and Consequential Amendments) Act 2009 (Cth)

construction work means all work performed under this agreement in
connection with the erection, repair, renovation, maintenance,
ornamentation or demolition of buildings or structures, including the
prefabrication of work performed in plumbing workshops. For the
purpose of this definition maintenance is confined to employees
employed by employers in the building and construction industry.

contractor means any entity which contracts to provide plumbing.

continuous shift worker means an employee engaged to work in a
system of consecutive shifts throughout the 24 hours of each of at least




six consecutive days without interruption (except during breakdown or
meal breaks or due to unavoidable causes beyond the control of the
employer) and who is regularly rostered to work those shifts

(viii) employee means national system employee within the meaning of the
Act

(ix) employer means national system employer within the meaning of the
Act

(x) enterprise award-based instrument has the meaning in the Fair Work
(Transitional Provisions and Consequential Amendments) Act 2009 (Cth)

(xi) leading hand means an employee who is given by the employer, or their
agent, the responsibility of directing and/or supervising the work of other
employees, or in the case of only one employee, the specific
responsibility of directing and/or supervising the work of that employee

(xii) NES means the National Employment Standards as contained in
sections 59 to 131 of the Fair Work Act 2009 (Cth)

(xiii) on-hire means the on-hire of an employee by their employer to a client,
where such employee works under the general guidance and instruction
of the client or a representative of the client

(xiv) operator of explosive powered tools means an employee qualified in
accordance with the laws and regulations of the State concerned to
operate explosive powered tools

(xv) plumber’s labourer means an employee primarily engaged in assisting
a plumber

(xvi) standard rate means the minimum wage for the Plumbing and
mechanical services tradesperson Level 1 in Appendix A.

Where this agreement refers to a condition of employment provided for in the
NES, the NES definition applies.

TYPES OF EMPLOYMENT

Employees under this Agreement will be employed either as full-time
employees on daily hire, or as casual hands. At the time of engagement an
employer will inform each employee in writing of the terms of their
engagement, in particular whether they are to be full-time on daily hire or a
casual hand.
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8.1

8.2

8.3

Daily hire employees (plumbing and mechanical services classifications only)
The following provisions will apply to daily hire employees:

(@) One day’s notice of termination of employment will be given by either
party or one day’s pay must be paid or forfeited;

(b) Notice given at or before the usual starting time of any ordinary working
day will expire at the completion of that day’s work;

(c) A tradesperson will be allowed one hour prior to termination to gather,
clean, sharpen, pack and transport tools; and

(d) Nothing in this clause will affect the right of an employer to dismiss an
employee without notice for misconduct or refusing duty.

Casual employment
A casual employee is an employee engaged and paid as such.

In addition to the rate appropriate for the type of work, a casual employee will
be paid an additional 25 percent of the rounded hourly rate with a minimum
payment as for three hours employment. The penalty rate herein prescribed
will be made in lieu of annual leave, public holidays, personal leave, Parental
Leave, Redundancy Payments, Top-Up Payments or Severance Payments
prescribed for other employees in this Agreement.

Casual conversion to full-time or part-time employment

A casual employee, other than an irregular casual employee, who has been
engaged by a particular employer for a sequence of periods of employment
under this agreement during a period of six months, thereafter has the right to
elect to have their contract of employment converted to full-time employment if
the employment is to continue beyond the conversion process.

Every employer of such an employee must give the employee notice in writing
of the provisions within four weeks of the employee having attained such
period of six months. The employee retains their right of election under this
clause if the employer fails to comply with this clause.

EMPLOYER AND EMPLOYEE DUTIES

An employer may direct an employee to carry out such duties as are within the
limits of the employee's skill, competence and training consistent with the
classification structure of this Agreement.




10.

11.

12.

12.1

12.2

12.3

CONSULTATIVE MECHANISMS

Any matter arising as a result of the introduction of this Agreement will be
implemented by way of a Company Consultative Committee consisting of
equal numbers of management and employee representatives. The
consultative committee shall meet as required with additional meetings being
convened at the request of either party.

INCREASE TO WAGES - PRODUCTIVITY GAINS

In recognition of the productivity measures identified herein, the increases
payable under this agreement shall be available to all employees as follows:

()  From the first full pay period after 1°' April 2012— The rate of pay will be
as per Appendix 1 — Table 1

(i)  From the first full pay period after 1°' April 2013 — The rate of pay will be
as per Appendix 1 — Table 2

(i) From the first full pay period after 1%' April 2014 — The rate of pay will be
as per Appendix 1 — Table 3

(iv) From the first full pay period after 1st April 2015 — The rate of pay will be
as per Appendix 1 — Table 4

PAYMENT OF WAGES

Wages due will be paid by electronic funds transfer into the employee’s
nominated bank or other financial institution account. Wages will be paid
weekly and (subject only to Public Holiday delays) be available no later than
close of business on the Thursday following the end of the relevant pay
period. Employees will receive their pay slips on a weekly basis as soon as
practicable on or after pay-day.

An employee whose service is terminated shall, within a reasonable time
period, be paid the full amount of wages and accrued payments due, and paid
on the normal pay day.

Time and Wages Records
In accordance with statutory requirements, the Company shall keep or cause

to be kept a time and wages record for each employee. The employer will
provide access to these records to the employee if requested.




13.

13.1

13.2

13.3

13.4

13.5

13.6

13.7

13.8

13.9

Apprentices

Apprentices will be entitled to all terms and conditions of this agreement.
Rates of pay and allowances will be in accordance with the charts contained
at Appendix 1.

In determining the wages to be paid to an apprentice, any credit applicable
to the term of the apprenticeship will be counted as part of the term of
apprenticeship already completed.

Attending college/school.

Apprentices will be paid all wages and allowances as specified by this
Agreement for time spent attending college/school in the course of their
apprenticeship. All time spent attending college/school in the course of the
apprenticeship will count as time served for all purposes.

Except where it is inconsistent with this clause, the provisions of the Plumbing
and Fire Sprinkler Award 2010 will apply to apprentices.

Fees due by an apprentice for attending the Plumbing Trade Course shall be
paid by the employer at the time such fees become due. Where an apprentice
fails to complete a course of study or fails a particular subject any additional
fees due in order to complete the course will be the responsibility of the
apprentice.

RDOQO’s / Public Holidays

In addition to the provisions otherwise provided in this agreement where
Public Holiday or RDO falls on a day on which the apprentice is required to
attend and does attend technical college or registered training organisation),
the next working day shall be taken in lieu of the pubic holiday / rostered day
off unless an alternative day in that four-week cycle is agreed between the
apprentice and the employer.

Apprentices shall be paid a weekly tool allowance unless the employer
supplies the apprentice with all necessary tools.

Where an employer supplies the apprentice with tools and the apprentice is
dismissed or leaves their employment before the cost of the tool kit has been
reimbursed, the employer shall be entitled to either deduct from any wages
due to the apprentice the remaining cost of the tool kit, or, by agreement,
retain tools equivalent to the amount still owing based on the original cost of
the tools.

Provided further that where a tool allowance is paid to apprentices the
employer may, from time to time, inspect tools provided by an apprentice and
if not satisfied that reasonable tools are being provided and kept in
serviceable condition, having regard to the quantum of tool allowance paid,

10




13.10

13.11

13.12

13.13

14.

141

14.2

14.3

may supply or repair those tools and deduct the cost from the future tool
allowance payments.

Any disputes arising out of the provisions of this clause shall be dealt with
through the dispute settlement procedure.

The provisions of this clause shall not apply to school based apprentices.

An apprentice will not work under any system of payment by results.

Overtime — Apprentices

(@) Exceptin an emergency, be required to work overtime or shift work at
times which would prevent their attendance at technical school or a

registered training organisation.

(b) When working overtime the apprentice should be under the direction of a
tradesperson.

(c) Be paid at the overtime, meals and other penalties rates that apply under
this Agreement.

TRAVEL ALLOWANCE

Employees will be entitled to a travel allowance in accordance with this clause
to compensate for travel patterns and costs peculiar to the industry which
include mobility/construction and related industries.

Travel allowance will be in accordance with the charts contained at
Appendix1.

An employee will be paid travel on RDOs. An employee will not be paid travel
on Productivity Leisure Days.

(@) The travelling time allowances are daily allowances where the employee
is required to:

0] start or finish work at a job site;
(i) start or finish work at the usual times; and
(i) uses his/her own vehicle or uses public transport.
(b) Travel allowance
Subject to clauses 14(a) employees will be paid a travel allowance in

accordance with the figures shown in Appendix 1.

11




14.4  Transfer between job sites during working hours

(i) Employees transferred from one job site to another during ordinary
working hours must be paid their ordinary rate of pay for the time
occupied in travelling, and unless transported by the employer, will be
reimbursed the reasonable cost of fares by the most convenient public
transport between such job sites.

(i)  Where the employer requests an employee to use their own vehicle to
effect such a transfer, and the employee agrees to do so the employee
will be paid an allowance at the rate of $0.74 per kilometre.

14,5  Standard travelling time allowance

The standard travelling time component is an amount based on travel within a
defined radius set out in clause 7.1

14.6  Mileage allowance for travel beyond defined radius

() An employee entitled to the additional travelling time allowance beyond
the defined radius under subclause 7.1 and who uses their own vehicle
for such travel is to be paid an amount equivalent to $0.74 per kilometre
as reimbursement for the additional fuel costs incurred covering the
combined distance from the defined radius to the job site and return to
the defined radius.

(i)  An employee who lives close to the boundaries of the defined radius and
who is requested to travel beyond the defined radius can reach mutual
agreement between the employer and employee for the excess travel
allowance not to be paid on fair and reasonable grounds that the
employee is not travelling further than what would be considered a
normal days travel to a job site within the defined radius..

15. COMPANY ALLOWANCE

From 1% April 2012 the company allowance will be absorbed into the hourly
rate of pay.

16. OTHER ALLOWANCES
16.1 Employee acting on welding certificate
An employee who is requested by the employer to hold the relevant

qualifications required by the various State Government bodies, or other
relevant authorities for pressure oxy-acetylene or electric welding, either

12




16.2

16.3

16.4

manual or machine welding, and is required by the employer to act on such
gualifications, will be paid an 46 cents per hour for oxy-acetylene welding and
46 cents per hour for electric welding for every hour of employment whether
or not the employee has in any hour performed work relevant to those
qualifications held.

Meals when working overtime

An employee required to work overtime for at least 1.5 hours after working
ordinary hours will be paid by their employer an amount of $11.29 to meet the
cost of a meal, plus an additional $11.29 for each subsequent four hours
worked. The employer may provide a meal or meals instead of paying any
such allowance.

Leading hand allowance:

1-10 employees = $35 per week.
10 + employees = $55 per week.

Multi-storey work

A multi-storey allowance will be paid to all employees on site engaged in
construction or renovation of a multi-storey building as defined herein, to
compensate for the disabilities experienced in, and which are peculiar to
construction or renovation of a multi-storey building.

(&) For the purposes of this clause renovation work is work performed on
existing multi-storey buildings, (as defined) and such work involves
structural alterations which extend to more than two storey levels in a
building and at least part of the work to be performed is above the fourth
floor storey level in accordance with the scale of payments appropriate
for the highest floor level affected by such work.

(b) For the purposes of this Agreement, a multi-storey building is a building
which will, when complete, consist of five or more storey levels.

(c) Complete means the building is fully functional and all work which was
part of the principal contract is complete.

(d) For the purposes of this clause, a storey level means structurally
completed floor, walls, pillars or columns, and ceiling (not being false
ceilings) of a building, and will include basement levels and mezzanine
or similar levels (but excluding "half floors' such as toilet blocks or store
rooms located between floors).

(e) Any buildings or structures which do not have regular storey levels but
which are not classed as towers (e.g. grandstands, aircraft hangars,
large stores, etc.) and which exceed fifteen metres in height may be
covered by this subclause, or by 16.4(g) - Towers allowance by

13




(f)

(9)

16.4.1

(@)

(b)

agreement or, where no agreement is reached, by determination of
FWA.

Plant Room - Further provided that a plant room situated on the top of a
building will constitute a further storey level if the plant room occupies 25
percent of the total roof area or an area of 100 square metres whichever
is the lesser.

Towers - An employee working on a chimney stack, spire, tower, radio or
television mast or tower, air shaft (other than above ground in a
multistorey building), cooling tower, water tower or silo, where the
construction exceeds 15 metres in height, must be paid for all work
above 15 metres an additional $0.54 of the hourly standard rate per
hour, with an additional $0.54 of the hourly standard rate per hour for
work above each further 15 metres.

Rates

An allowance in accordance with the following table will be paid. The
second and subsequent allowance scales will, where applicable,
commence to apply to all employees when one of the following
components of the building - structural steel, re-enforcing steel, boxing or
walls, rises above the floor level first designated in each such allowance
scale.

Floor level means that stage of construction which in the completed
building would constitute the walking surface of the particular floor level
referred to in the table of payments.

From the basement floor level to the 15" floor $0.41

level

From the 16th floor level to the 30th floor level $0.49

From the 31st floor level to the 45th floor level $0.77

From the 46th floor level to the 60th floor level $0.99

From the 61st floor level onwards $1.23

The allowance payable at the highest point of the building will continue until

completion of the building.

16.5 Hot Work

(@

An employee who works in a place where the temperature has been
raised by artificial means to between 46 and 54 degrees Celsius will be
paid an additional $0.54 or part thereof; with an additional $0.67 or part
thereof, where the temperature exceeds 54 degrees Celsius.

14




16.6

17.

17.1

17.2

17.3

(b)  Where such work continues for more than two hours, the employee will
be entitled to 20 minutes rest after every two hours work without loss of
pay, not including the special rate provided for in clause 16.9.1.

Cold Work

(@) An employee who works in a place where the temperature is lowered by
artificial means to less than 0 degrees Celsius will be paid an additional
$0.54 per hour.

(b)  Where such work continues for more than two hours, the employee will

be entitled to 20 minutes rest after every two hours work without loss of
pay, not including the special rate provided for in clause 16.10.1.

LIVING AWAY FROM HOME - DISTANT WORK

Qualification

An employee will be entitled to the provisions of this clause when employed
on a job or construction work at such a distance from their usual place of
residence that the employee cannot reasonably return to that place each
night.

Employee's address

At the time of engagement, the employee will provide, on the employer's
request, details of their usual place of residence, being:

(@) The address of the place of residence at the time of application; and

(b) The address of a separately maintained residence, if applicable.

(c) The employer will not exercise undue influence, for the purpose of
avoiding its obligations under this Agreement, to persuade the employee
to give a false address. No subsequent change of address will entitle an
employee to the provisions of this clause unless the employer agrees.

Entitlement

Where an employee qualifies under 17.1 the employer will either:

(a) provide the employee with reasonable board and lodging to a standard of
no less than 3 star accommodation, with two meals daily, being breakfast
and dinner, and an out of pocket allowance of $20.00 per day, or

(b) Pay an accommodation allowance of $100.00 per day, and an out of

pocket allowance of $20.00 per day, but such allowances will not be

15




17.4

counted as wages. The foregoing accommodation allowance will be
increased if the employee can satisfy the employer that the employee
reasonably incurred a greater outlay than that prescribed in clause 17.3

(a).
Travelling expenses

An employee who is sent by the employer or selected or engaged by an
employer or agent of the employer to go to a job which qualifies them to the
provision of this clause will not be entitled to any of the allowances prescribed
by clause 14 - Travel, for the period occupied in travelling from their usual
place of residence to the distant job, but in lieu thereof will be paid:

(@) Forward journey

o For the time spent in so travelling, at ordinary rates up to a
maximum of eight hours per day for each day of travel (to be
calculated as the time taken by rail or the usual travelling
facilities).

. For the amount of a fare on the most common method of public
transport to the job (bus; air; rail with sleeping berths if
necessary), and any excess payment due to transporting their
tools if such is incurred.

. For any meals incurred while travelling at $10.97 per meal. The
employer may deduct the cost of the forward journey fare from an
employee who terminates or discontinues their employment within
two weeks of commencing on the job and who does not forthwith
return to their place of engagement.

(b) Return journey

o An employee will, for the return journey, receive the same time,
fares, and meal payments as provided in 17(4d) (a) above,
together with an amount of $17.24 to cover the cost of transport
from the main public transport terminal to their usual place of
residence.

o The above return journey payments will not be paid if the
employee terminates or discontinues their employment within two
months of commencing on the job, or if the employee is dismissed
for whatever reason within one working week of commencing on
the job, or is dismissed for misconduct.

° Departure point- for the purposes of this clause, travelling time will
be calculated as the time taken for the journey from the central or
regional rail, bus or air terminal nearest the employee's usual
place of residence to the locality of the work.

16




17.5

17.6

17.7

Daily Travel allowance

An employee engaged on a job which qualifies them to the provisions of this
clause and who are required to reside elsewhere than on the site (or adjacent
to the site and supplied with transport) will be paid the travel allowance
prescribed by clause 14 — Travel.

Week-end return home

An employee who works as required during the ordinary hours of work on the
working day before and the working day after a weekend and who notifies the
employer or their representative, no later than Tuesday of each week, of an
intention to return to their usual place of residence at the weekend and who
does return for the weekend, will be paid an allowance of $28.00 for each
occasion.

Construction camps

(@)

Camp and caravan accommodation

Where an employee is engaged on the construction of projects which are
located in areas where reasonable board and lodging is not available or
where the size of the workforce is in excess of the available
accommodation or where continuous concrete pour requirements of the
project or the working of shifts necessitate camp accommodation and
where, because of these circumstances, it is necessary to house the
employees in a camp or caravan accommodation the employer must
reimburse all costs associated with the employee arranging and
providing such camp or caravan accommodation.

This clause will not apply where the employer provides appropriate camp or
caravan accommodation.

(b)

Camping allowance

An employee living in a construction camp or caravan accommodation
where free messing is not provided will receive a camping allowance of
$144.16 for every complete week the employee is available for work. If
required to be in camp for less than a complete week the employee will
be paid $20.67 per day including any Saturday or Sunday if the
employee is in camp and available for work on the working day
immediately preceding and succeeding each Saturday or Sunday. If an
employee is absent without the employer's approval on any day, the
allowance will not be payable for that day and if such unauthorised
absence occurs on the working day immediately preceding or
succeeding a Saturday or Sunday, the allowance will not be payable for
the Saturday or Sunday.

17




17.8

(€)

Camp meal charges

Where a charge is made for meals in a construction camp, such charge
will be fixed by agreement between the parties.

Rest and recreation

(@)

(b)

(€)

Rail or road travel

(i)

(ii)

An employee, who proceeds to a job which qualifies for the
provisions of this subclause, may, after two months continuous
service and thereafter at three monthly periods of continuous
service return to their usual place of residence at the weekend. If
the employee does so, the employee will be paid the amount of a
bus or return railway fare to the bus or railway station nearest their
usual place of residence on the pay day which immediately
follows the date on which the employee returns to the job;
provided no delay not agreed to by the employer takes place in
connection with the employee's commencement of work on the
morning of the working day following the weekend. Provided,
however, that if the work upon which the employee is engaged will
terminate in the ordinary course within a further twenty-eight days
after expiration of any such period of two or three months, the
provisions of this subclause will not be applicable.

The entitlement under 17.8.(i) will be availed of as soon as
reasonably practical after it becomes due and will lapse after a
period of two months provided that the employee has been
notified in writing by the employer in the week prior to such
entitlement becoming due, of the date of entitlement and that such
entitlement will lapse if not taken before the appropriate date two
months later. (Proof of such written notice will lie with the
employer).

Variable return home

In special circumstances, and by agreement with the employer, the
return to the usual place of residence entitlements may be granted
earlier or taken later than the prescribed date of accrual without
alteration to the employee’s accrual- entitlements.

No payment for unused fares

Payment of fares and leave without pay as provided for in this
subclause will not be made unless availed of by the employee.
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17.9

18.

18.1

18.2

18.3

18.4

18.5

(d) Flexible rostered day off

If the employer and employee so agree in writing, the paid rostered day
off as prescribed in clause 24 — Ordinary Hours of work, may be taken,
and paid for, in conjunction with and additional to rest and recreation
leave as prescribed in 17.8, or at the end of the project, or on
termination whichever comes first.

Termination
An employee will be entitled to notice of termination in sufficient time to

arrange suitable transport at termination or will be paid as if employed up to
the end of the ordinary working day before transport is available.

SUPERANNUATION

The level of contributions paid on behalf of each employee will be in
accordance with the table contained at Appendix I.

Superannuation will be paid on all ordinary time earnings, Paid Leisure Days,
travel allowances and all allowances specifically covered by the
Superannuation Guarantee Charge (SGC)

The Superannuation Fund will be CBUS.

If at any time during the life of this Agreement the Superannuation Guarantee
Charge (SGC) increases beyond 9%, then any increase will be applicable
under this Agreement. Provided that at all times during the life of this
Agreement the minimum SGC percentage will be 9%.

Subject to the Trust Deed of the Fund of which an employee is a member, the
following provisions will apply:

@) Paid Leave
Contributions will continue whilst an employee is absent on paid annual
leave, sick leave, long service leave, public holidays, jury service,
bereavement leave, or other paid leave.

(b)  Unpaid Leave

Contributions will not be required in respect of any period of absence
from work without pay of one day or more.
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18.6

18.7

19.

19.1

19.2

20.

20.1

(c) Work related injury or iliness

In the event of an eligible employee’s absence from work being due to
a work related injury or work related illness, contributions at the
normal rate will continue for the period of the absence provided that
the employee is receiving workers compensation payments or is
receiving regular payments directly from the employer in accordance
with statutory requirements or the provisions of this Agreement and
the person remains an employee of the employer.

The subject of superannuation is extensively dealt with by legislation including
the Superannuation Guarantee (Administration) Act 1992, the Superannuation
Industry (Supervision) Act 1993 and the Superannuation (Resolution of
Complaints) Act 1993. This legislation, as varied from time to time, governs
the superannuation rights and obligations of the parties except as provided for
under this Agreement. The contribution rates provided for in Clause 19.2 and
19.4 above do not limit an enterprise’s liability under the SGC.

All Superannuation contributions under this Agreement will be paid monthly as
required by the Trust Deed.

TERMINATION OF EMPLOYMENT

Notice of termination is provided for in the NES. The notice provisions of the
NES do not apply to a daily hire employee working in the building and
construction industry.

Notice of termination by an employee

The notice of termination required to be given by an employee is the same as
that required of an employer, except that there is no requirement on the
employee to give additional notice based on the age of the employee
concerned. If an employee fails to give the required notice the employer may
withhold from any monies due to the employee on termination under this
award or the NES, an amount not exceeding the amount the employee would
have been paid under this award in respect of the period of notice required by
this clause less any period of notice actually given by the employee.

INDUSTRY SPECIFIC REDUNDANCY SCHEME

The following redundancy clause for the plumbing and fire sprinklers
contracting industry is an industry specific redundancy scheme as defined in
s.12 of the Act. In accordance with s.123 (4) (b) of the Act the provisions of
Subdivision B—Redundancy pay of Division 11 of the NES do not apply to
employers and employees covered by this agreement. The employer will
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participate in the ACIRT Redundancy Scheme or other equivalent
Redundancy Scheme/Fund as agreed between the employer and employees
and make contributions to the Scheme in accordance with this clause for each
employee.

20.2  Definition
For the purposes of this clause, redundancy means a situation where an
employee ceases to be employed by an employer other than for reasons of
misconduct or refusal of duty. Redundant has a corresponding meaning.

20.3  Redundancy pay

(@) A redundant employee will receive redundancy/severance payments in
respect of all continuous service with the employer, calculated as follows:

Period of continuous service

with an employer Redundancy/Severance Pay

2.4 weeks’ pay plus, for all service
1 year or more but less than 2 in excess of 1 year, 1.75 hours pay
Years per completed week of service up
to a maximum of 4.8 weeks’ pay
4.8 weeks’ pay plus, for all service
2 years or more but less than 3 in excess of 2 years, 1.6 hours pay
Years per completed week of service up
to a maximum of 7 weeks’ pay
7 weeks’ pay plus, for all service in

3 years or more but less than 4 excess of 3 years, 0.73 hours pay
Years per completed week of service up
to a maximum of 8 weeks’ pay
4 years or more 8 weeks’ pay

(b) Provided that an employee employed for less than 12 months will be
entitled to a redundancy/severance payment of 1.75 hours per week of
service if, and only if, redundancy is occasioned otherwise than by the
employee.

(c) Week’s pay means the ordinary time rate of pay at the time of
termination for the employee concerned.

(d) If an employee dies with a period of eligible service which would have
entitled that employee to redundancy pay, such redundancy pay
entitlement will be paid to the estate of the employee.

(e) Any period of service as a casual will not entitle an employee to accrue
service in accordance with this clause for that period.

(f)  Service as an apprentice will entitle an employee to accumulate credits
towards the payment of a redundancy benefit in accordance with this
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20.4

@

(h)

(),

clause if the employee completes an apprenticeship and remains in
employment with that employer for a further 12 months.

Contributions paid by the employer under this clause will be paid in
accordance with the requirements of the Scheme’s trust deed.

Upon termination the employee will, depending on the Scheme’s trust
deed, be paid directly by the Scheme.

For the purpose of meeting its obligations under this clause the employer
will make the contributions set out in clause 20 above on a monthly basis
in respect of each employee covered by this Agreement to the Scheme.

Where an employee is entitled to a payment by the Scheme under
clause 20 and an entitlement under the provisions of this clause would
be greater then the employee will receive the difference between the
amount due under clause 20 and the amount due under this clause, but
not both.

Redundancy pay schemes

(@)

(b)

(©)

Where an employer terminates the employment of an employee and the
employer incurs a redundancy pay obligation to the employee under this
clause, some or all of the benefit the employee receives from a
redundancy pay fund may be set off against the employer’s redundancy
pay obligation under this clause, subject to the following conditions.

If the employee receives a benefit from the redundancy pay fund, the
employer may set off any proportion of the benefit which is attributable to
the employer’s contribution to the fund against its redundancy pay
obligation under this clause. If the proportion so calculated is equal to or
greater than the employer’s redundancy pay obligation under this clause
the obligation will be fully satisfied.

If the employee does not receive a benefit from the redundancy pay
scheme, contributions made by an employer on behalf of an employee to
the scheme will, to the extent of those contributions, be set off against
the liability of the employer under this clause and payments to the
employee will be made in accordance with the rules of the redundancy
pay scheme fund or any agreement relating thereto. If the contribution is
equal to or greater than the employer’s redundancy pay obligation under
this clause the obligation will be fully satisfied.

The redundancy pay scheme must be an Approved Worker Entitlement Fund
under the Fringe Benefits Tax Regulations 1992.
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20.5

20.6

21.

Employee leaving during notice period

An employee whose employment is to be terminated in accordance with this
clause may terminate their employment during the period of notice and if this
occurs, will be entitled to the provisions of this clause as if the employee
remains with the employer until expiry of such notice. Provided that in such
circumstances, the employee will not be entitled to payment instead of notice.

Transfer of business

Where a business is, before or after the date of this award, transferred from
an employer (in this subclause called the old employer) to another employer
(in this subclause called the new employer) and an employee who at the time
of such transfer was an employee of the old employer in that business
becomes an employee of the new employer:

(&) the continuity of the employment of the employee will be deemed not to
have been broken by reason of such transfer; and

(b) the period of employment which the employee has had with the old
employer or any prior old employer will be deemed to be service of the
employee with the new employer.

In this subclause, business includes trade, process, business or occupation
and includes part of any such business and transfer includes transfer,
conveyance, assignment or succession whether by agreement or by operation
of law. Transferred has a corresponding meaning.

STATUTORY MATTERS COVERED BY STATE LEGISLATION

The following NSW State Acts and the regulations, as amended, where
relevant and provided they are not in conflict with the requirements of the
Workplace Relations Act 1996, as amended, will set the minimum terms
insofar as they relate to matters that are under the provisions of the relevant
Act and pertain to the Company and employees bound by this Agreement:-

Long Service leave Act 1955;

Building and Construction Industry Long Service Payments Act 1986;
Workplace Injury Management and Compensation Act 1998; and
Occupational Health and Safety Act 2000.

Where an employee is eligible, the employer will register an employee with the
Building and Construction Industry Long Service Payments Corporation within
4 weeks of commencement of his/her employment.

If at any time during the life of the agreement any new legislation is enacted it
will be deemed to cover this agreement.
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22.

23.

23.1

23.2

TOP-UP WORKERS COMPENSATION / 24 HOUR ACCIDENT AND
SICKNESS INSURANCE

The Employer recognises the importance of providing income security for
employees and their families in the event of unforeseen circumstances
occurring. In this regard the Company will, as part of this Agreement take out
a Top Up, 24 hr accident and sickness insurance with Marsh Pty Ltd for all
employees other than casuals. This policy will contain provisions that allow
approved benefits to be paid within 14 days resulting from an accident or
sickness, and within 30 days resulting from an amateur sporting injury. The
maximum cost to the Company will not exceed $14.75 per week.

ORDINARY HOURS OF WORK

Except as provided elsewhere in this agreement, the average ordinary
working hours will be 38 per week worked in accordance with the following
provisions for a four week work cycle:

(@) Ordinary working hours will be worked in a twenty-day, four week cycle,
Monday to Friday inclusive, with nineteen working days of eight hours
each, between the hours of 6.00 a.m. and 6.00 p.m., with 0.4 of one hour
on each day worked accruing as an entitlement to take a rostered day off
(RDO) in each cycle paid as though worked. With an additional 0.4 of an
hour on each day worked accruing as an entitlement to a paid leisure
day (PLD) to be paid on No Work Saturdays in accordance with
arrangements contained at sub clause 24.2.(c)

(b) This time will accrue as follows:

0] Sydney — 0.8 hours (48 minutes) accrued per day worked or per
day of paid leave taken;

(i) Other geographical areas — Wollongong, Central Coast,
Newcastle, NSW Country areas and apprentices; 0.4 hours (24
minutes) accrued per day worked or per day of paid leave taken.

(i)  An employee is not entitled to accrue the time provided for in
23.1(a) whilst on an RDO or PLD.

Clearing of Rostered Days Off (RDO) and Paid Leisure Days(PLD)

An employee will be entitled to take RDOs & PLD’s in accordance with the
following:

(@) Six RDOs (i.e. 43.2 hours (at the 36 hour divisor) will be taken as fixed in
accordance with the calendar set out in Appendix 2 of this Agreement.
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(b) Additional RDOs (as accrued) may be taken in accordance with
Appendix 2 or alternatively at a times mutually convenient to the
employer and employee.

The standard RDO Calender, as endorsed by the Building Industry Trade
Group of Unions (BTG) will be strictly adhered to for the life of the agreement.
If, an employee is required to work on a nominated Industry RDO, it is agreed
that the employee must take the accrued RDO within fourteen days of the
worked RDO at a day which the employee agrees to. RDO’s are not to be
banked.

(c) No Work Saturday

In addition to the RDOs provided for in 23.2(a) & 23.2(b), Sydney
employees will use their PLD accruals for payment of up to 14.4 hours
(at the 36 hour divisor)on nominated No Work Saturdays detailed at
Appendix 2 of this Agreement.

(d) If on commencement of Employment an employee does not have
enough RDO/PLD leave accrued to obtain full payment for the next
rostered day off or No Work Saturday, only partial payment may be
made from accruals.

(e) Termination of employment

On termination, the employer must pay an employee all unused accruals
that the employee has accrued under this clause

23.3  Early start
By agreement between the employer and employees, the working day may
begin at 6.00 am. Or at any other time between that hour and 8.00 a.m. and
the working time will then begin to run from the time so fixed, with a
consequential adjustment to the meal break.

23.4  Employees will be entitled to take five minutes immediately before lunch and

before finishing time to enable them to wash and put away gear. The washing
time breaks will be counted as time worked.

24. WORK BREAKS
24.1 Meal breaks
There will be a cessation of work and working time within the first 5 hours of

each day for the purpose of a meal on each day, of not less than 30 minutes,
to be taken at a time that meets the needs of each particular project.
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24.2

24.3

24.4

25.

25.1

Employees will not be required to work more than 5 hours without a rest
break.

Variation of meal breaks
Where, because of the area or location of a project the period of the meal

break may be lengthened to not more than 45 minutes with a consequential
adjustment to the daily time of cessation of work.

Daily rest breaks

There will be allowed, without deduction of pay, a rest period of 10 minutes
between 9.00 am and 11 00 am.

Overtime rest breaks

(&) When an employee is required to work overtime after the usual ceasing
time for the day for two hours or more, the employee will be allowed to
take without deduction of pay, a rest break of 20 minutes in duration
immediately after such ceasing time and thereafter, after each four hours
of continuous work, the employee will be allowed to take also, without
deduction of pay, a rest break of 30 minutes in duration.

(b) Inthe event of an employee remaining at work after the usual ceasing
time without taking the rest break of 20 minutes and continuing at work
for a period of two hours or more, the employee will be regarded as
having worked 20 minutes more than the time worked and be paid
accordingly.

(c) For the purpose of this clause usual ceasing time is at the end of
ordinary hours inclusive of time worked for accrual purposes as
prescribed in clause 23.1(a)— Ordinary Hours of Work.

(d) Where an agreement is reached pursuant to clause 24.2, the agreement

may make provision for the variation of work breaks to suit the
arrangement of hours of work.

OVERTIME

Overtime generally

(@) Alltime worked beyond the ordinary hours of work as prescribed in
clause 23 — Ordinary Hours of work, inclusive of time worked for accrual

purposes as prescribed will be paid for at the rate of one and a half times
ordinary rate for the first two hours and double time thereafter.
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25.2

(b) Call-back

An employee recalled to work overtime after leaving the employer's
business premises (whether notified before or after leaving the premises)
will be paid for a minimum of three hours work at the appropriate rates
for each time the employee is so recalled. Except in the case of
unforeseen circumstances the employee will not be required to work the
full three hours if the job or jobs the employee was recalled to perform is
completed within a shorter period. When an employee is recalled to work
after leaving the employer's business premises prior to the expiration of
a ten hour break after ordinary ceasing time and the actual time worked
on the call out does not exceed three hours, the provisions of this clause
will not apply. In addition:

This sub-clause will not apply in cases where it is customary for an employee
to return to the employer's premises to perform a specific job outside ordinary
working hours, or where the overtime is continuous (subject to a reasonable
meal break) with the completion or commencement of ordinary working time.

(c) Working during meal break

If the employer requires an employee to work through their normal meal
break the employee will be paid at the rate of double time until the
employee is allowed to take such a break. Where the meal break is
shortened by agreement, the employer will pay for the period by which
the meal break is shortened, which will then form part of ordinary time
hours.

(d) Transport after overtime or holiday work

When an employee, after having worked overtime for which the
employee has not been regularly rostered or on a prescribed holiday,
finishes work at a time when reasonable means of transport are not
available the employer will pay the cost of or provide a conveyance to
their home or to the nearest public transport.

Breaks between working days

An employee who works so much overtime that, between the termination of
ordinary work on one day and the commencement of ordinary work on the
next day, the employee has not had at least ten consecutive hours off duty
between those times, or on a Saturday, Sunday or Holiday without having had
ten consecutive hours off duty in the 24 hours preceding ordinary commencing
time on their next ordinary day will, subject to this subclause, be released after
completion of such overtime until the employee has had ten consecutive hours
off duty without loss of pay for ordinary working time occurring during such
absence.
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26.

26.1

26.2

26.3

26.4

26.5

26.6

(&) If, on the instructions of the employer, such an employee resumes or
continues work without having had such ten consecutive hours off duty
the employee will be paid at double rates until the employee is released
from duty for such period and the employee will then be entitled to be
absent until the employee has had ten consecutive hours off duty without
loss of pay for ordinary working time occurring during such absence.

(b) An employee who has worked continuously (except for work breaks
allowed by this Agreement) for 20 hours including holiday work will not
be required to continue at or recommence work for at least twelve hours.

WEEKEND WORK
Weekend work generally

Time worked on Saturday will be paid for at the rate of time and a half for the
first two hours and double time thereafter, provided that all time worked after
12 noon will be paid for at the rate of double time.

From 1% July 2015 all overtime worked on Saturday will be paid for at double
time.

All time worked on Sunday will be paid for at double time.

An employee required to work on a Saturday or Sunday will be afforded at
least three hours work on a Saturday or four hours work on a Sunday or will
be paid for three hours on a Saturday or four hours on a Sunday at the
appropriate rate. Provided that on urgent service work an employee will be
paid in accordance with 25.1(a)

An employee working overtime on a Saturday or a Sunday will be allowed a
paid rest period of ten minutes between 9.00 a.m. and 11.00 a.m. This rest
period is to be paid for as though worked.

An employee working on a Saturday or Sunday will be allowed a paid meal
break of 20 minutes after four hours work, to be paid for at the ordinary rate of
pay, but this will not prevent any arrangements being made for the taking of a
30 minute meal period, the time in addition to the paid 20 minutes being
without pay. In the event of an employee being required to work in excess of a
further four hours, the employee will be allowed to take a paid rest break of 30
minutes which will be paid at the ordinary rate of pay.
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27.

27.1

27.2

27.3

27.4

27.5

27.6

27.7

27.8

27.9

NIGHT SHIFT

Wherever it may be found necessary in the erection, alteration, renovation or
demolition of buildings to work wholly by night, or in two shifts, day and night,
the following terms and conditions will apply:

No employee who is employed during the ordinary hours will be employed on
night shift except on overtime rates or vice-versa.

Reasonable time will be allowed for a meal or meals during such shift.

In such cases where night shifts are worked and employment continues for
more than one week, employees will work five shifts per week of eight hours.
Employees on shift work will accrue 0.4 of one hour for each eight hour shift
worked to allow one complete shift to be taken off as a paid shift for every
twenty shift cycle. This twentieth shift entitlement will be in accordance with
Clause 23 — ordinary hours of work. This twentieth shift will be paid for at the
appropriate shift rate as prescribed by this clause and the appropriate
allowance under clause 14- travel.

In addition to clause 27.3, employees engaged in Sydney (as defined) will
accrue an additional 0.4 hours for each 8 hour shift worked that will accrue as
a PLD entitlement in accordance with Clause 23 — Ordinary Hours of work.

Paid leave taken during any cycle of four weeks and public holidays as
prescribed by clause 29 - Public holidays and holiday work will be regarded as
shifts worked for accrual purposes.

Except as provided above, employees not working a complete four week cycle
will be paid accrued pro rata entitlement for each shift worked on a
programmed shift off or, in the case of termination of employment on
termination.

The employer and employee will agree in writing upon arrangements for
rostered paid days off during the twenty shift cycle or for accumulation of
accrued days to be taken at or before the end of the particular contract,
provided that such accumulation will be limited to no more than five such
accrued days before they are taken as paid days off, and when taken those
days will be regarded as days worked for accrual purposes in the particular
twenty shift cycle.

Once such days have been rostered they will be taken as paid days off
provided that where the employer for emergency reasons requires an
employee to work on a rostered day off, the employee will be paid in addition
to their accrued entitlement, penalty rates prescribed in 25.1(a).

An employee employed for less than five continuous shifts in any working

week will be paid in accordance with clause 25 - Overtime, and clause 26 -
Weekend Work. In cases where the employee has been employed on night
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27.10

27.11

28.

shift for more than one week continuously then in such cases if the job
finishes during the currency of the week's work the employer will be at liberty
to terminate the engagement and will pay to such employee the rate fixed for
night shift work for the time actually worked. In cases where less than a full
week is worked, due to the action of the employee, the rate payable for the
actual time worked will be ordinary night shift rates.

The rate of pay for night shift will be time and one third (133%).

The starting and finishing hours for night shift work will be agreed upon
mutually between the employer and a majority of affected employees. The
provisions relating to clause 23 —Ordinary Hours of work and Clause 29 -
Annual Leave apply to employees working shift work provided that the starting
time for ordinary night shift hours will not be before 3.00pm.

When an employee, after having worked overtime for which the employee has
not been regularly rostered or on a prescribed holiday, finishes work at a time
when reasonable means of transport are not available the employer will pay
the cost of or provide a conveyance to their home or to the nearest public
transport.

PUBLIC HOLIDAYS AND HOLIDAY WORK

An employee will be entitled to the following holidays without deduction of pay:

New Years' Day Anzac Day
Australia Day Queen's Birthday
Good Friday Labour Day

Easter Saturday Christmas Day

Easter Monday Boxing Day

Any State Act or State declared substitute days or additional days as
observed in the particular state or locality. Where the business is situated near
a state or territory border and the employer’s operations traverse the border,
the employer may elect to follow a particular state or territory's public holidays,
subject to agreement with the affected employees.

In addition to the above mentioned holidays the following public holiday will
apply in the City of Newcastle - Show Day. This public holiday will be
observed on the local Show Day as gazetted for the City of Newcastle when
that day, in the locality of the employer's premises, occurs on an employee's
ordinary working day.
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28.1

28.2

28.3

28.4

When public holidays fall on a weekend

(@)

(b)

(€)

(d)

When Christmas Day is a Saturday or Sunday a holiday in lieu will be
observed on 27 December.

When Boxing Day is a Saturday or Sunday a holiday in lieu will be
observed on 28 December.

When New Year's Day or Australia Day is a Saturday or Sunday a
holiday in lieu will be observed on the following Monday.

By agreement between an employer and the majority of employees other
days may be substituted for the days prescribed in Clause 29.

Termination

)

(b)

(©)

If the employer terminates the employment of an employee (except for
reasons of misconduct or incompetency) the employer will pay the
employee a day's ordinary wages for each holiday or each holiday in a
group which falls within ten consecutive calendar days after the day of
termination.

Where any two or more of the holidays prescribed in this clause occur
within a seven day span, such holiday will be a group of holidays. If the
first day of the group of holidays falls within ten consecutive calendar
days after termination, the whole group will be deemed to fall within the
ten consecutive calendar days. Christmas Day, Boxing Day and New
Year's Day will be regarded as a group.

No employee will be entitled to receive payment from more than one
employer in respect to the same public holiday or groups of holidays.

Family Day

(@)

(b)

(€)

The first Monday in December each year will be the Company Family
Day.

All employees will, as far as practicable, be given and will take this day
as Family Day without deduction of pay.

Any employee required to work on this day will be paid at the rate of
double time and a half; provided that an employee who attends for work
as required on this day will be paid for not less than four hours work.

Absence before/after a holiday

An employee who, without permission or reasonable cause, fails to attend for
work on the working days before or after a holiday will not be entitled to be
paid for such holiday.
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28.5

29.

20.1

29.2

29.3

Payment for working on a Public holiday

An employee who works on any of the public holidays or substitute days
prescribed in this clause, will be paid at the rate of double time and a half for
all time worked. An employee required to perform any work on a public holiday
will be afforded at least four hours work or paid for four hours at the
appropriate rate.

ANNUAL LEAVE
Period of leave

(&) An employee (other than a casual employee) is entitled to four weeks of
paid annual leave for each year of service with the employer. An
employee’s entitlement to annual leave accrues on a continuous basis
according to the number of ordinary hours worked.

(b) Where a rostered day off, as prescribed by clause 23 — Ordinary Hours
of Work falls, during the period annual leave is taken, payment of
accrued entitlements for such day will be made in addition to annual
leave payments prescribed in 29.6.

Method of taking leave

(a) Either 28 consecutive days, or two separate periods of not less than
seven consecutive days in all cases exclusive of any public holidays will
be given and taken within six months from the date when the right to
annual leave accrued. The employer and employee will seek to reach
agreement on the taking of annual leave at a mutually convenient
time(s). If not taken within six months from the date it accrued, either the
employer or employee may give at least four weeks' notice of the dates
when all, or part of the accrued leave will be taken.

(b) Where an employee requests that leave be allowed in one continuous
period such request will not be unreasonably refused.

(c) Inthe circumstances where a public holiday falls within one day of a
weekend or another public holiday the provisions of 29.2(a) may be
altered by agreement between the employer and a majority of employees
affected under this Agreement to provide that a day of annual leave
entitlement may be granted on the day between the said public holidays
and/or weekend if an employee, or employer, requests it.

Leave allowed before due date
(@) An employer may allow an employee to take any amount of annual leave

before it becomes due. In such circumstances an employee cannot take
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29.4

29.5

29.6

(b)

further leave in advance of their accrued balance until after the date the
employee becomes entitled to the leave that was taken in advance.

Where an employer has allowed an employee to take annual leave
pursuant to 29.2(a) and the employee's services are terminated (for any
reason) prior to the date the employee becomes entitled to the leave that
was taken in advance, the employer may, for each complete week of the
qualifying period of service not served by the employee, deduct from
whatever remuneration is payable upon the termination of employment
one-fifty second of the amount of wages paid on account of annual
leave.

Payment for annual leave on termination

(@)

(b)

Rate of pay

Where an employee, who has given five working days or more
continuous service (including an RDO but excluding overtime), leaves or
their employment is terminated, the employee will be paid their accrued
balance of annual leave.

Annual leave loading

In addition the employee will receive a loading of 17.5% calculated on
the rates, prescribed by Appendix 1.

Payment for periods of leave

(@)

(b)

Payment in advance

An employee, before going on annual leave, will be paid in advance at
their current weekly wage rate (including leading hand allowance, if
applicable) for the period of annual leave.

Annual leave loading

In addition, during a period of annual leave an employee will receive a
loading of 17.5 percent calculated on the hourly rate in Appendix |

Annual close down

Despite anything contained in this agreement an employer giving any leave in
conjunction with the Christmas - New Year holidays may either:

(i)

(ii)

Stand off without pay during the period of leave any employee who has
not yet qualified under 29.1, or

Where the employer decides to close down an establishment at the
Christmas - New Year period for the purpose of giving the whole of the
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29.7

30.

30.1

30.2

30.3

annual leave due to all, or the majority of employees qualified for such
leave, the employee will give at least two months' notice to employees of
their intention so to do.

Commencement of leave - distant jobs

If an employee is still engaged on a distant job when annual leave is granted

and the employee returns to the place of engagement, or, if employed prior to
going to the distant job, the place regarded as their headquarters, by the first

reasonable means of transport, their annual leave will commence on the first

full working day following their return to such place of engagement or
headquarters as the case may be.

PERSONAL LEAVE
Amount of paid personal leave

Paid personal leave will be available to an employee when they are absent
due to:

(i) personal illness or injury (sick leave); or
(i)  providing care or support to a member of the employee’s immediate
family or a member of the employee’s household who requires care or

support because of:

o a personal illness or injury, or
. an unexpected emergency affecting the employee (carer’s leave).

The amount of personal leave to which an employee is entitled is as follows:

(@) One day in the first month and then one additional day at the beginning
of each of the next nine calendar months, will be available in the first
year of employment, and

(b) Ten days at the beginning of the employee's second and each
subsequent year which, subject to 30.5 will commence on the
anniversary of engagement.

(c) An employee's personal leave entitlement is the current year's personal
leave plus any accumulated personal leave available to the employee.

In any year unused personal leave accumulates at the rate of the lesser of:
(@) Ten days less the number of sick leave and carer's leave days taken

from the current year's personal leave entitlements;
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30.4

30.5

30.6

30.7

30.8

(b) The balance of that year's unused personal leave.

Personal leave accumulates from year to year.

If an employee is terminated by the employer and is re-engaged within a

period of six months then the employee's unclaimed balance of personal leave

will continue from the date of re-engagement.

In such a case the employee's next year of service will commence after a total

of twelve months has been served with the employer (excluding the period of

interruption in service) since either:

(@) The employee was first engaged, or

(b) The anniversary of their original engagement as appropriate.

Immediate family or household

(@) The entitlement to use personal leave for the purpose of carer's or
bereavement leave is subject to the person in respect of whom the leave
is being taken being either:

0] a member of the employee's immediate family; or

(i) a member of the employee's household

(b) The term immediate family includes:

0] spouse (including a former spouse, a de facto spouse and a
former de facto spouse) of the employee. A de facto spouse
means a person of the opposite sex to the employee who lives
with the employee as husband or wife on a bona fide domestic
basis; and

(i) child or an adult child (including an adopted child, a step child or
an ex-nuptial child), parent, grandparent, grandchild or sibling of

the employee or spouse of the employee.

Sick leave

(&) An employee is entitled to use up to ten days of the current year's
personal leave entitlement as sick leave in each year of service (subject
to accrual, see 30.2(a) and 30.2(b).

(b) An employee is entitled to use accumulated personal leave for the
purposes of sick leave where the current year's sick leave entitlement
has been exhausted.
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(€)

(d)

Notice

(i)

As soon as reasonably practicable, the employee must give the
employer notice to the effect that the employee requires leave
during the period because of a personal iliness, or injury of the
employee.

(i) Clause 30.8(c)(i) does not apply to an employee who could not
comply with that clause because of circumstances beyond the
employee’s control

Evidence

0] If the employer requires an employee to give the employer
documentary evidence in relation to a period of sick leave taken
(or to be taken) by the employee, the employee must give either:

o If it is reasonably practicable to do so — a medical certificate
from a registered health practitioner; or

o If it is not reasonably practicable for the employee to give a
medical certificate — a statutory declaration by the
employee.

(i) To be entitled to sick leave during the period, the documents
referred to in clause 30.8(d)(i) must:

o be given to the employer as soon as reasonably practicable
(which may be before or after the sick leave commences);
and

o include the requisite statement.

(i)  For the purposes of this clause 30.8(d)(ii), the requisite statement
means either:

o If the document is a medical certificate — a statement to the
effect that in the registered health practitioner’s opinion, the
employee was, is, or will be unfit for work during the period
because of a personal illness or injury; or

o If the document is a statutory declaration — a statement that
the employee was, is or will be unfit for work during the
period because of a personal illness or injury.

(iv)  This clause 30.8(d) (iii) does not apply to an employee who could

not comply with it because of circumstances beyond the
employee’s control.
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30.9 Carer’s leave

(@) An employee is entitled to use up to ten days personal leave each year
as carer's leave.

(b) Notice

0] To be entitled to carer’s leave, an employee must give notice to
the employer as soon as reasonably practicable (which may be at
a time before or after the carer’s leave has started).

(i) The notice must be to the effect that the employee requires (or
required) leave during the period to provide care or support to a
member of the employee’s immediate family, or a member of the
employee’s household, who requires (or required) care or support

because of:

o A personal illness, or injury, of the family member; or

o An unexpected emergency affecting the family member.
o This clause (30.9(b) does not apply to an employee who

could not comply with it because of circumstances beyond
the employee’s control.

(c) Evidence

0] If the employer requires an employee to give the employer
documentary evidence in relation to a period of carer’s leave
taken (or to be taken) by the employee, the employee must give
either:

o If the carer’s leave is required because of a personal
illness, or injury, of the employee of the employee’s
immediate family or household — a medical certificate from
a registered health practitioner, or a statutory declaration
made by the employee; or

o If the carer’s leave is required because of an unexpected
emergency affecting the employee — a statutory declaration
made by the employee.

(i) To be entitled to carer’s leave during the period, the document
referred to in clause 31.5(c) must:
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31.

31.1

31.2

o be given to the employer as soon as reasonably practicable
(which may be before or after the sick leave commences);
and

o include the requisite statement.

(i)  For the purposes of this clause 30.9(c)(ii), the requisite statement
means either:

o If the document is a medical certificate — a statement to the
effect that in the registered health practitioner’s opinion, the
employee had, has, or will have a personal illness or injury
during the period; or

o If the document is a statutory declaration — a statement that
the employee requires (or required) carer’s leave during the
period to provide care or support of the employee because
the employee requires (or required) care or support during
the period because of either a personal iliness, or injury, of
the employee or because of an unexpected emergency
affecting the employee.

(iv)  This clause 30.9(c) does not apply to an employee who could not
comply with it because of circumstances beyond the employee’s
control.

(v)  An employee may take unpaid carer's leave by agreement with
the employer.

(vi)  The provisions of this clause do not apply to casual employees.

COMPASSIONATE LEAVE

Compassionate leave is paid leave taken by an employee for the purposes of
spending time with a person who:

(&) s a member of the employee’s immediate family or a member of the
employee’s household; and

(b) Has a personal iliness, or injury, that poses a serious threat to his or her
life; or

(c) After the death of a member of the employee’s immediate family or a
member of the employee’s household.

An employee is entitled to use up to two days paid personal leave as

compassionate leave on each occ